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there is a complete disposition by will. Bund v. Green, 12 Ch. Div. 819; Tabor 
v. Mclntire, 79 Ky. 505. This doctrine seeks to give effect to the testator's in- 
tention and yet to keep within the reason of the older view. As a matter of 
construction, the result of the orthodox view might often, but not always, be 
reached by the aid of the presumption in favor of heirs as in the principal case. 
In re Plumly's Estate, 261 Pa. 432, 104 Atl. 670; Young v. Quimby, 08 Me. 
167, 56 Atl. 656. On principle, the intention of the testator should control, 
and negative words alone, even without positive disposition to others, should 
be sufficient to disinherit. 

Wills — Construction — Whether Life Estate or Absolute In- 
terest. — The testator by his will gave to his wife "all my property, both 
real and personal, to have hold and use for her own exclusive benefit so long 
as she shall live." The executor was the only other person named in the will. 
Held, that the widow took an absolute interest in the entire estate. Gilham v. 
Walker, 12 Queens. L. R. 9. 

The absence of words of inheritance in a devise will not deprive the devisee 
of the fee in realty where it appears from the whole will that the testator in- 
tended to give an absolute interest. Richardson v. Noyes, 2 Mass. 56; Defreese 
v. Lake, 109 Mich. 415, 67 N. W. 505. In the principal case, however, the 
language would seem to point clearly to a life estate only. It is true that words 
similar in tenor to "have hold and use for her own exclusive benefit" have 
been construed to give the devisee power to alienate the fee. McGuire v. Gal- 
lagher, 99 Me. 334, 59 Atl. 44s ; Newlin v. Phillips, 60 Atl. 1068 (D. Ch.). But 
a Hfe estate in real property, expressly created, will not — at least, if remainder- 
men are designated — be enhanced into a fee by reason of its being accom- 
panied by an unlimited power of disposition. Archer v. Paltrier, 112 Ark. 527, 
167 S. W. 99; Mansfield v. Shelton, 67 Conn. 390, 35 Atl. 271. To distinguish 
these cases the fact may be seized upon that, in the principal case, no re- 
maindermen are named; for such a designation is an indication of the inten- 
tion of the testator that the first named beneficiary is to have a life estate 
only. Bill v. Gianelli, 221 111. 286, 77 N. E. 458. Nevertheless, the decision 
seems to be an extreme illustration of a mechanical application of rules of 
construction. 

Wills — Holographic Wills — Requisites — Sufficiency of Date. — 
An illiterate man, ill in a hospital, wrote a letter on one sheet of paper, which, 
after corrections in spelling, was as follows: "4/ 12/ 17th. Maude Clarke, 351 
Jones Street, Brookneld Apartments, Apartment 201. I leave her $2,000.00 
more, cash money. Jack Olssen. My mind is clear. I leave her all. Jack 
Olssen." The lower court admitted this letter to probate as a holographic will, 
holding the dating to be sufficient, and admitting the testimony of the nurse 
that the entire letter was written at one time, and that it was delivered to the 
proponent for safe-keeping. Held, that there was no error. In re Olssen's 
Estate, 184 Pac. 22 (Cal.). 

In a number of states a testamentary paper wholly in the handwriting of the 
testator is a valid will without attesting and subscribing witnesses. But the 
statutes controlling such holographic wills vary in some particulars. California, 
Louisiana, and Montana specifically require that such a will be dated. See 
1915 Crv. Code of Cal., § 1277; 1912 Rev. Civ. Code or Louisiana, Art. 
1588; 1907 Rev. Code of Montana, § 4727. To constitute a good date, the 
month, the day of the month, and the year must be given. In re Anthony's 
Estate, 21 Cal. App. 157, 131 Pac. 96; Hefner v. Hefner, 48 La. Ann. 1088, 20 
So. 281. Place of execution is not part of the date. Stead v. Curtis, 191 Fed. 
529. Usual abbreviations are valid. In re Chevallier's Estate, 159 Cal 161,113 
Pac. 130; In re Lakemeyer's Estate, 135 Cal. 28, 66 Pac. 961. But the omission 
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of any element of the date is fatal. In re Carpenter's Estate, 172 Cal. 268, 156 
Pac. 464; In re Vance's Estate, 174 Cal. 122, 162 Pac. 103; In re Noyes' Estate, 
40 Mont. 190, 105 Pac. 1017. If the paper is properly dated it is presumed 
that the entire paper was written at one time. La Grave v. Merle, 5 La. Ann. 
278. Arkansas and Tennessee require that the handwriting of the testator be 
proved by three disinterested witnesses in the case of realty and two such wit- 
nesses in the case of personalty. Ex parte Hoerner, 27 Ark. 443. See 1917 
Shannon's Code or Tenn., § 3896. The usual provision as to the custody of a 
holographic will is that it must be found among the valuable papers or effects 
of the testator or lodged in the hands of any person for safe-keeping. The bene- 
ficiary is a proper person. Alston v. Davis, 118 N. C. 202, 24 S. E. 15. While it 
would be desirable not to allow holographic wills, or, if they are sanctioned, to 
have strict requirements rigidly enforced, the instant decision is correct under 
the California statute. 

Wills — Probate — Documents and Statements Entitled to Pro- 
bate. — A soldier in expeditions indicated, in a letter to his wife, certain de- 
sired changes in his will, and requested that his solicitor be notified to alter it 
accordingly. The soldier died before such alteration was made. The letter was 
offered as a testamentary document. Held, obiter, that it should be received. 
Godman v. Godman, [1919] 2 P. 229, 233. 

The authorities are divided as to the legal effect of such expressions indicat- 
ing the decedent's desires as to the post-mortem disposition of his property. 
Testamentary character has been ascribed to them when the deceased had no 
opportunity to execute the contemplated will or codicil. Gattward v. Knee, 
[1902] P. 99; McBride v. McBride, 26 Gratt. (Va.) 476, 482. Such expressions, 
though unaccompanied by an intent that they should themselves operate in a 
testamentary capacity, have been admitted to probate. Toebbe v. Williams, 80 
Ky. 661; Alston v. Dams, 118 N. C. 202, 24 S. E. 15; Mulligan v. Leonard, 46 
Iowa, 692. , But other courts require that the statement indicate, on its face, 
an intent to make it a testamentary one. Waller v. Waller, 1 Gratt. (Va.) 454. 
Similarly, a death-bed utterance was considered inadmissible, as a nuncupative 
will, since the deceased was unaware that the law ascribed a testamentary 
character to it. See Campbell v. Campbell, 21 Mich. 438, 444. Probate has also 
been refused to memoranda of intended testamentary dispositions, despite, full 
compliance with the formal requisites of a will. Hocker v. Hocker, 4 Gratt. (Va.) 
277; Popple v. Cunison, 1 Add. Eccl. 377. But see contra, Haberfield v. Brown- 
ing, 4 Ves. Jr. 200, note; Scott's Estate, 29 W. N. C. (Pa.) 176; Barwick v. 
Mailings, 2 Hagg. Eccl. 225. But the true test seems to be neither the legal 
knowledge of the deceased nor the technical wording of his statement, but the 
one formulated in the principal case: whether, assuming the necessary for- 
malities to have been observed, his statement was a deliberately expressed 
desire as to the disposition of his property to be made after his death. Au- 
thority, as well as principle, supports the adoption of this test. Bartholomew 
v. Henley, 3 Phillim. Eccl. 317; Barney v. Hayes, n Mont. 571, 29 Pac. 282; 
Dalrymple v. Campbell, [1919] P. 7. 

Wills — Revocation — Dependent Relative Revocation by Written 
Instrument. — The testator made a valid will. Later he obtained a printed 
form on which these words among others appeared: "I hereby revoke all wills 
by me at any time heretofore made." This blank form was duly executed, and 
afterwards various devises and bequests were written in by the testator, but the 
complete instrument was never executed. Held, that the revoking clause is 
inoperative. In Goods of Irvine, 53 Ir. L. T. R. 143. 

An act of revocation, such as tearing or canceling, will not be given effect 
where the intent to revoke was dependent upon some later event which never 



